CLEARLAKE OAKS COUNTY WATER DISTRICT
AGENDA, CALL AND NOTICE
SPECIAL MEETING OF THE BOARD OF DIRECTORS

Clearlake Oaks County Water District Administration Building
12952 E. Hwy. 20 Clearlake Oaks, CA 95423 (707) 998-3322

July 11, 2017

This meeting will be conducted by Roberts Rule of Order.

Where appropriate or deemed necessary, the Board may take action on any item listed on the agenda,
including items listed as information items. Public documents relating to any open session item listed on
this agenda that are distributed to all or a majority of the members of the Board of Directors less than 72
hours before the meeting are available for public inspection in the customer service area of the District's
Administrative Office at the above address.

The public may address the Board concerning an agenda item either before or during the Board's
consideration of that agenda item. The President will call for comments at the appropriate time.
Comments will be subject to reasonable time limits of three minutes.

In compliance with the Americans with Disabilities Act, if you have a disability, and you need a disability-
related modification or accommodation to participate in this meeting, then please contact Clearlake Oaks
County Water District Secretary to the Board at 707-998-3322. Requests must be made as early as
possible, and at least one full business day before the start of the meeting.

Public comment on non-agenda items

This is the opportunity for the public to comment on non-agenda items within the Board's jurisdiction.
Comments are limited to three (3) minutes

AGENDA

Cal! to Order - 10 a.m..
Pledge of Allegiance
Roll Call

U Mrs. Margaret Medeiros, President 0 Mr. Karl Hosier, Vice President 0 Mrs. Judy Heeszel, Director
0 Mr. Samuel Boucher [ Mr. Stanley Archacki

0 Mr. Alan Gardner — General Manager [ Mr. Jason Mitchell - Operations Manager
O Mrs. Dianna Mann - Secretary to the Board

New Business

a. Discussion and consideration of an agreement with Utility Services for $6,586.00 for a five day
water leak detection project

Action Taken:

b. Discussion and consideration of approving MC Engineering revised consultant agreement for
USDA

Action Taken:

c. Discussion and consideration of approving one additional position for Distribution and Collection
Department

Action Taken:

Adjournment Time:



UTILITY SERVICES

ASSOCIATES

Leak Delection & Solutions

July 6, 2017

Clearlake Oaks County Water District
Attn: Jason Mitchell

PO Box 709

Clearlake, CA 95423

Dear Mr. Mitchell:

We would like to take this opportunity to thank you for your confidence in Utility Services
Associates, LLC to perform a water leak detection project. We use the latest technologies
available for surveying and pinpointing leaks in areas of the system as discussed. We
understand that this project has been approved and the money is available

CONFIRMED SCHEDULE
This letter is to serve as confirmation of previously discussed scheduling. Our Water
Loss Consultant, Rob Melick with equipment will meet you at 12952 E. Hwy. 20 at
7:30 AM on Monday, July 17, 2017. This project has been scheduled for § days.

The charge for this project is:

5 days @ $1,205.00 per day: $6,025.00
Mobilization Charge: $561.00
Project Total: $6,586.00

In order to expedite this project and to get the most effective water line survey, it will be
necessary for the Clearlake Oaks County Water District to supply a helper at all times who
can assist our Water Loss Consultant with information regarding the water system. A
helper will also ensure that no areas are missed during the survey and all possible methods
are utilized to locate all lines accurately.

Thank you for allowing us to serve you.

Sﬁ:j;ely,
Q Jeff Benjamin
Consultant
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CONSULTING AGREEMENT

Consultant Use Only

Client Number _ CA9717
Database update

This Consulting Agreement #17268 (this “Agreement”) is
made and entered into between Utility Services Associates,
LLC (the “Consultant") and Clearlake Oaks County Water
District, located at PO Box 709, Clearlake, CA 95423 (the
“Client").

. SCOPE OF SERVICES

The Consultant will provide consulting services to the Client
for a Leak Detection Project, which, together with the scope
of services to be provided, is described in Appendix A to
this Agreement, which is attached hereto and incorporated
herein by reference.

It is important to note that not all leaks create noise levels
that can be detected using even the most sophisticated leak
detection instrumentation. The Consultant will perform all
work under this contract at the highest level of professional
workmanship in its industry, however, Consultant cannot
guarantee the detection of any leak. Client has read the
above paragraph and understands that there is no
guarantee that any leakage will be detected or pinpointed
during this project. There is also no guarantee on
pinpointing accuracy due to the many variables that effect
pinpointing. As such, Client agrees to pay Consultant as
outlined herein. (initial)

Should Consultant be required to operate appurtenances
(system valves, services, hydrants, etc,) Client agrees to
hold Consultant harmless for any damage that may occur
when they are operated as stated in Appendix A, Section I,
subsection C. (initial)

Client will provide detailed system information to Consultant
prior to preparing a proposal of pricing. Should the system
specifics differ from that provided by Client it may become
necessary to change the scope of the project in a timely
manner. ___ (initial)

Il. INVOICING

The charges to the Client for the services provided by the
Consultant of work to be completed under this Agreement
will be $6,586.00, broken down as follows:

$6,025.00
$561.00

5 days @ $1,205.00 per day:
Mobilization Charge:

The cost of prevailing wage contract filings and state and
local tax, when applicable, will be added to the final invoice.

Invoices will be sent when fieldwork is completed or at the
end of the calendar month for projects that carry over to the
next month. When work is performed within two or more
calendar months invoices shall be identified as “Progress
Invoice” for interim invoices and “Final Invoice” when
fieldwork is complete.

Calendar Update
Log Update
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In the event that less time is needed to complete the
proposed footage (as per Jason Mitchell) and pricing is
based upon time to complete (i.e. "by the day"), the
Consultant will charge, and will be entitled to, the total
charge stated in the preceding paragraph; provided,
however, that this shall not apply if the Consultant is
responsible for the reduction in time.

In the event that pricing is based on distance to be
surveyed and the project is tied to a specific finish date,
and it is not possible to complete the required mileage
by said finish date because system specifics differ from
that provided by Client, it may be necessary to modify or
amend the project to a "daily” rate structure, allowing us
to complete as much of the proposed work as possible,
in the original amount of time allotted. In such a case,
we will simply convert the rate proposed for the linear
distance into a daily rate. Such changes will be in
writing and amended to the contract. (initial)

.. PAYMENT

The Client will make monthly progress payments based
on work completed, the terms of which shall be net 30
days. If paying by check Client will mail payment to:

Utility Services Assaciates, LLC
19655 1%t Ave. S., Suite 101
Seattle, WA 98148

If paying with a credit card, a processing fee of 5% for
Visa and MasterCard and 10% for American Express
will be added at the time of payment.

Iv. IDENTIFICATION OF CONSULTING AGREEMENT
DOCUMENTS; INTEGRATION

This Agreement includes Appendix A attached hereto,
which is hereby incorporated herein by reference. This
Agreement constitutes the final agreement between the
parties. It is the complete and exclusive expression of
the parties’ agreement on the matters contained in this
Agreement. All prior and contemporaneous negotiations
and agreements between the parties on the matters
contained in this Agreement are expressly merged into
and superseded by this Agreement. The provisions of
this Agreement may not be explained, supplemented, or
qualified through evidence of trade usage or a prior
course of dealings. In entering into this Agreement,
neither party has relied upon any statement,
representation, warranty, or agreement of the other party
except for those expressly contained in this Agreement.
There are no conditions precedent to the effectiveness
of this Agreement other than those expressly stated in
this Agreement.

Consulting Agreement #17268



Client and Consultant are further identified as follows:

CLIENT CONSULTANT

Clearlake Oaks County Water District Utility Services Associates, LLC
PO Box 709 18655 1%t Ave. S., Suite 101
Clearlake, CA 95423 Seattle, WA 98148

The undersigned has the authority to commit CLIENT and CONSULTANT to the project as identified in these documents.
IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the day and year first above written.

CLIENT (please print or type name) CONSULTANT

Date: Date: 7/6/2017

Name: Name: Rob Meston

Title: Title: President (_\
-

Signature: Signature W

Facsimile signatures shall be sufficient unless originals are required by a third party. If original signature is not on file with the Consultant, please follow
with original signature on this document by mail.

Consulting Agreement #17268



Agreement may be commenced until the parties have attempted in
good faith to resolve the matter through a mediation proceeding,
under the mediation procedure of the CPR Institute for Dispute
Resolution (“CPR"), JAMS/Endispute, the American Arbitration
Association (“AAA"), or as otherwise agreed upon by the parties.
Either party may commence mediation by sending a written request
for mediation to the other party, setting forth the subject of the
dispute and the relief requested. Unless the parties agree otherwise
in writing, the mediation shall be conducted by a single mediator,
and the mediator shall be selected from an appropriate CPR,
JAMS/Endispute, AAA or other panel as agreed upon by the parties.
The mediation shall be conducted in King County, Washington.
Each party shall pay an equal share of the fees and expenses of the
mediator and administrative fees and expenses of mediation. Either
party may seek equitable relief prior to or during the mediation to
preserve the status quo pending the completion of that process.
Except for such an action to obtain equitable relief, neither party
may commence a civil action with respect to the matters submitted
to mediation until after the completion of the initial mediation
session, or 45 days after the date of filing the written request for
mediation, whichever occurs first. Mediation may continue after the
commencement of a civil action, if the parties so desire.

The parties further agree that in the event any dispute between them
relating to this Agreement is not resolved under subsection XIV (A) or
(B) above, exclusive jurisdiction shall be in the trial courts located
within King County, Washington, any objections as to jurisdiction or
venue in such court being expressly waived. In the event of a breach
or threatened breach by Client of this Agreement, Consultant in its sole
discretion may, in addition to other rights and remedies existing in its
favor and without being required to post a bond or other security, apply
to any court for specific performance and/or injunctive or other relief in
order to enforce, or prevent the violation of, this Agreement. BOTH
CLIENT AND CONSULTANT HEREBY IRREVOCABLY WAIVE ALL
RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM (WHETHER BASED UPON CONTRACT, TORT OR
OTHERWISE) ARISING OUT OF OR RELATING TO THIS
AGREEMENT OR THE ACTIONS OF THE PARTIES IN THE
NEGOTIATIONS,  ADMINISTRATION, PERFORMANCE OR
ENFORCEMENT THEREOF.

Al issues and questions concerning the construction, validity,
enforcement and interpretation of this Agreement shall be governed
by, and construed in accordance with, the laws of the State of
Washington without giving effect to any choice of law or conflict of law
rules or provisions (whether of the State of Washington or any other
jurisdiction) that would cause the application hereto of the laws of any
jurisdiction other than the laws of the State of Washington. In
furtherance of the foregoing, the internal law of the State of

Washington shall control the interpretation and construction of this
Agreement, even though under any other jurisdiction's choice of law or
conflict of law analysis the substantive law of some other jurisdiction

may ordinarily apply.

X. ATTORNEY’S FEES

in the event of any litigation between the parties hereto arising from or
with respect to this Agreement, the breach of any warranty,
representation or breach of any other terms hereof, and/or the
performance of the obligations hereunder, the losing party shall pay all
costs and expenses incurred by the prevailing party in connection with
such litigation, including, but not limited to, reasonable attorneys’ fees
and costs, reasonable accountant's fees and costs, and reasonable
expert fees and costs, whether incurred at the pre-trial, trial or appellate
levels, and/or bankruptcy or other creditors rights’ proceedings.

Xl. TERMS OF SALE

The terms of sale between the Client and the Consultant shall be net 30
days unless otherwise agreed upon in writing signed by each party.

Xll. SERVICE CHARGE

In the event any particular billing is not paid when due, all sales,
regardless of prior terms, will become immediately due and owing upon
demand by the Consultant. A service charge will be assessed on past
due or delinquent accounts at the rate of 1.5 % per month.

XHl. MISCELLANEOUS

Neither party shall have the right to assign any or all of its rights or
delegate its duties under this Agreement to any person, firm or company
without prior written consent of the other party. An attempted assignment
or delegation without prior written consent of the other party will be invalid
and ineffective against the non consenting party. This Agreement shall
inure to the benefit or and shall be binding upon the parties hereto and
their respective heirs, legatees, administrators, legal representatives,
successors and permitted assigns. In the event any court of competent
Jurisdiction shall deem any of the provisions of the Agreement invalid, the
same shall be deemed severable, and as never having been contained
herein, and this Agreement shall then be construed and enforced in
accordance with the remaining provisions hereof. This Agreement may
be executed in counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same instrument.
Facsimile signatures shall have the same effect as original signatures.

End of Appendix A
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Appendix A

To Consulting Agreement

I SERVICES TO BE PROVIDED BY CONSULTANT

Please refer to the Procedures and Methods as outlined in the
previously submitted proposal.

Il. SERVICES TO BE PROVIDED BY THE CLIENT

A. The Client will furnish, at no cost to the Consultant, a complete set of
maps and line data on the water distribution system to be surveyed,
showing line size, type, and liocation of mains, valves, and fire
hydrants. Consultant shall be entitied to rely on the accuracy and
completeness of the information furnished to Consultant and shall be
under no duty or obligation to verify the accuracy or completeness
thereof, or to notify Client of any errors or omissions contained therein.

B. The Client will make the water system valves, valve boxes, customer
service stops, and boxes accessible by hand, operating key or probe
and, if necessary, assist in field locating of all pipelines within the
designated service area.

C. The Client shall provide a qualified helper to locate and operate valves,
services, hydrants, etc. when requested by Consultant, and generally
provide information to assist the Consultant when requested by
Consultant. In the event that client fails to provide a qualified helper
and valves, services and hydrants need to be operated to perform the
services described in this agreement, Client agrees to hold Consultant
harmless for any damage that may occur when system valves,
services, hydrants, etc are operated.

This qualified helper will assist with necessary equipment (flags, traffic
cones, etc.) as required to meet local, state, and federal regulations in
controlling vehicular traffic for man and equipment safety.

D. Upon request of Consultant, Client shall provide additional access
points on the water system as may be required on an occasional basis
by the Consultant in order to effectively complete the survey when
normal contact points are not available within a reasonable distance for
correlation.

lll. RELATIONSHIP OF THE PARTIES

The parties intend that the Consultant, in performing services herein
specified, shall act as an independent contractor and shall have control of
its work and the manner in which it is performed. The Consultant shall be
free to contract for similar services to be performed for others while the
Consultant is under contract with the Client. The Consultant is not to be
considered an agent or employee of the Client and is not entitled to
participate in any pension plans, workers' compensation insurance, or
similar benefits that the Client provides for its employees.

IV.  MODIFICATION; WAIVER

This agreement may not be modified, altered or amended except by a
subsequent written instrument executed by both parties hereto. No waiver
of any provision of this Agreement shall be binding unless evidenced by a
subsequent written instrument executed by the party against whom such
waiver is sought to be charged.

V. PROJECT DATA AND DOCUMENTS

The Consultant shall be entitied to rely upon the accuracy of all data
furnished by the Client to the Consultant, which is or may be used by the
Consultant in the provision of services under this Agreement. The
Consuiltant has the right to retain and use all data furnished to it, and all
plans, designs, specifications and other work product created by the
Consultant during its provision of service under this Agreement

VL.  LIMITATION OF LIABILITY

To the maximum extent permitted by law, the liability of the Consultant for
claims arising hereunder or for services performed or materials furnished
under this Agreement shall be limited to the amount of compensation
paid by Client to Consultant under this Consulting Agreement, and any
addenda, modifications or supplements thereto.

Vil. INDEMNIFICATION

Client shall indemnify Consultant and its directors, officers, employees,
agents, subsidiaries and other affiliates for, and hold each of them
harmless from and against, any and all Losses arising from or in
connection with (i) the breach of any covenant or agreement of Client
contained in this Agreement, or (i) any wrongful or negligent act or
omission of Client related to the performance of its obligations under this
Agreement.

Consultant shall indemnify Client and its directors, officers, employees,
agents, subsidiaries and other affiliates for, and hold each of them
harmless from and against, any and all Losses arising from or in
connection with (i) the breach of any covenmant or agreement of
Consultant contained in this Agreement, or (ji) any wrongful or negligent
act or omission of Consuitant related to the performance of its obligations
under this Agreement.

For purposes hereof, “Losses" shall mean all fees, costs, damages,
judgments, penalties and expenses incurred by either party, including
reasonable attorneys’ fees and expenses, in connection with the
investigation, prosecution or defense of any claim, arising from or to an
act or omission for which indemnity is granted herein, or in connection
with the enforcement of the obligation to indemnify contained in this
Agreement. Notwithstanding anything to the contrary in this Agreement,
neither party shall be liable to the other or to any third party for
conseguential, special, punitive, indirect or exemplary damages in any
action, proceeding or dispute arising out of or relating to the Agreement
or the performance or non-performance by either party under the
Agreement.

VIil. TERMINATION OF AGREEMENT

Either the Consultant or the Client may terminate this Agreement upon
thirty (30) days written notice to the other sent to the addresses listed on
the first page of this Agreement. In the event that Client terminates this
Agreement, the Client specifically agrees to pay the Consultant for all
services rendered and costs incurred or for which commitment
theretofore has been made by Consultant through the termination date.

IX. DISPUTE RESOLUTION; VENUE; WAIVER OF JURY TRIAL;
GOVERNING LAW

A.  The parties will attempt in good faith to resolve through negotiation
any dispute, claim or controversy arising out of or relating to this
Agreement. Either party may initiate negotiations by providing
written notice in letter form to the other party, setting forth the
subject of the dispute and the relief requested. The recipient of such
notice will respond in writing within three (3) business days from
receipt with a statement of its position on, and recommended
solution to, the dispute. If the dispute is not resolved by this
exchange of correspondence, then the parties will meet at a
mutually agreeable time and place within seven (7) business days of
the date of the initial notice in order to exchange relevant information
and perspectives, and to attempt to resolve the dispute. If the
dispute is not resolved by these negotiations within 15 business
days following the date of the initial written notice, the matter will be
submitted to mediation in according with subsection (B) below.

B. Except as provided herein, no civil action with respect to any
dispute, claim or controversy arising out of or relating to this
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This is EXHIBIT K, consisting of [ 2 ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated [12/23/2014].

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

The Effective Date of this Amendment is: 1.
Background Data
Effective Date of Owner-Engineer Agreement: April 8, 2015 (executed)
December 23, 2014 (drafted)
Owner: Clear Lake Oaks County Water District
Engineer: MC Engineering, Inc.

Project: Wastewater Facility Improvements

Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

X Additional Services to be performed by Engineer
X Modifications to services of Engineer
X Modifications to responsibilities of Owner
X Modifications of payment to Engineer
X Modifications to time(s) for rendering services
X Modifications to other terms and conditions of the Agreement

Description of Modifications:

Here describe the modifications, in as much specificity and detail as needed. Use
an attachment if necessary (see USDA grant funding and materials testing contract).

Agreement Summary:

Original agreement amount: $710,847
Net change for prior amendments: $0.00

This amendment amount: $162,981.28
Adjusted Agreement amount: $873,828.28

Change in time for services (days or date, as applicable): Anticipated Completion Date is
9/1/18.

Exhibit K - Amendment to Owner-Engineer Agreement.
EICDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1




The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect.

OWNER: ENGINEER:

Clear Lake Oaks County Water District MC Engineering,

By: By:

Print Print

name: name: Mark A. Carey, PE
Title: Title: Principal

Date Signed: Date Signed:

Exhibit K-~ Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright @ 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 2




